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OUR CRIMINAL PROCEDURE:

SCIENTIFIC IMPERFECTIONS AND REMEDY.

BY H. A. LEDIARD, F.R.C.S.ENG.

THE titl’e is not far distant when the question of the
present method of dealing with criminals will be thoroughly
discussed, but until the necessity for such discussion is
demonstrated there is but little hope of the matter being
dealt with in the only Chamber that can deal with altera-
tions in law-I mean the House of Commons. As a prison
medical officer of a few years’ standing, I have been neces-
sarily experienced ip the rules and regulations put in force
by the Prison Commissioners for the safety of those com-
mitted to their charge. No one could fail to appreciate the
care which has been taken to divide the responsibility in
the duties of the different officials, whether visiting, resident,
or inspecting. The chaplain, the governor, the doctor, the
warder, the inspector, and lastly the commissioner, have
each duties of his own, for which he is responsible,
and the outcome is the safety of the prisoner. Safety, as
far as escape is concerned, is not the meaning, but safe keep-
ing in its widest sense. This being so, the general body of
the public is content, and it is only when political offenders
are classed with criminals that we hear anything of the
interior management of our prisons. It is almost impossible
for any grave injustice to befall any prisoner without the
beads of the department becoming aware of a breach in the
rules, and visiting the offender with a censure, a suspension,
or dismissal. The general body of the public can rest assured,
if it is needful, that at all events a convicted prisoner has
British fair play. At the present moment no Howard is
required, and he who seeks for abuses and reform must work
outside prisons. A few years’ work as a prison medical officer
teaches much, and I can look back wich some satisfaction
upon the time spent upon the duties I am disposed to
think that familiarity does not here breed contempt. It
will be found that the older officials, so far from being
hardened by the routine, become enlarged in their under-
standing, and make a certain allowance for the caged bird
beating its wings against the bars in its futile attempts to
escape the thraldom of prison regulations. There arises a
quickened intelligence as an outcome of experience, and
much real kindness of heart is exhibited in various ways in
sickness and trouble, and all this within the bounds of
standing orders. For example, we have from time to time
criminals whose morbid state of mind has led to crime or
the appearance of crime; these unfortunates are "well
and truly tried" before Mr. Justice Stareleigh, but are sub-
sequently transferred to their proper place on the recom-
mendation of the medical officer. In such a case much dis-
crimination and, indeed, gentleness is called for, and my
experience has been of a favourable kind. Far otherwise
is the state of mind in which is to be regarded the occa-
sionaUy haphazard method of dealing with persons
on their trial. No new fact is stated; no one’s
experience is transcended when it is said that there
is much to be done in order to place an unconvicted prisoner
upon a platform of equality with the convict. The question
is ripening, and is open to be taken up by any enthusiastic
member of the House of Commons who has the welfare of
the general body of the public at heart, as well as the dignity
of our law courts in his mind. Let me admit at once that I
am incompetent to do more than point out a glaring defect,
and let me ask some one who is capable to suggest a remedy.
It has already been urged, and there are strong arguments
for it, that a court of appeal for criminal cases would do
much to meet the case of a prisoner who has been convicted
upon either false or insufficient evidence, or whose sentence
was hastily pronounced, and a too severe term of imprison-
ment inflicted. It has been pointed out that such a court
would act like a two-bladed sword, and cut both ways-
that is, where a sentence was too light, the court of appeal
might increase the punishment. No doubt the hands of
such a court should be free to bind or to loosen, to increase
or diminish, and to award credit or to censure. I believe
that a court of appeal would do much, and it is within the
rights of the general body of the public that such a safe-
guard should exist; on the other hand, prevention of error
is preferable to its cure when mistakes have been made, and
the contention is that a healthier method of criminal pro-

cedure would be a strong argument against the necessity for
constituting a fresh court of j justice. At the present moment
there is a pseudo-court of appeal at the Home Office, and
there, I believe, much patience, care, and thought are given
to all representations made on behalf of convicted prisoners,
with, in some cases, the happiest results. For instance,
how many more victims would the hangman claim were the
court of appeal non-existent ? It is not, in my opinion, that
sort of court of appeal which is wanted, and nothing short
of a public review of a case, with all the witnesses, fresh
facts, and a r&eacute;chauff&eacute; of the old ones will satisfy those who
ask for a court ot appeal. I know that such a court of
appeal would be inaccessible to a poor man, and therefore
were such a thing established he would be as far off as
ever from obtaining a rehearing of his case. The costliness
of the law which hampers the prisoner whose circumstances
are humble would hamper him still more at his second
tribunal. If he be unable to engage the full services of a
lawyer whilst he awaits his trial, and unable to collect suffi-
cient to properly reward a proper counsel to defend him, how
can he provide the means to obtain a rehearing of his case
unless he throws himself upon the benevolence of a sym-
pathising public ?-an impossible arrangement, especially
should he chance to be convicted of a disgusting offence,
the very nature of which forbids public controversy. To
the wealthy a court of appeal would do much ; for the poor
man it would be like caviare to the general public.

Scientific igiiperfections.-The chief direction where lies
wrong to be put right is in the position of the medical pro-
fession in the witness-box in criminal cases. I say nothing
as to civil cases, as these do not concern the personal liberty
of the subject, and they are beyond the scope of my present
observations. Before going further, let us see how a medical
man becomes mixed up in criminal work, which leads up to
his subsequent appearance in a witness-box. Violence of
some kind is inflicted upon someone, a dead body is found,
or an assault or outrage is suspected, and the policeman is
informed. It is possible that in the mind of the informer,
and possibly in the mind of the policeman as well, a first
impression is made, which, finding its way into a note-book,
is handed on to the authorities in the next rank. The
inspector or chief constable now comes upon the scene, his
mind is brought to bear upon the subject, and an order is sent
to the police doctor to examine a body in either a living or
dead state; in the latter case the order would come from the
coroner, and a post-mortem examination and report are the
result. So far all seems orderly enough ; the doctor pockets
his instruments, and with assistance makes his examination
in a cellar, a shed, or a bedroom, with more or less assist-
ance from daylight. Prior to this he has been made acquainted
with the nature of the case from the person from whom the
post-mortem order came ; indeed, he has kept his ears open
for all information which might enable him to direct his
attention to one or more points of suspicion. Already his
mind is a little biased, but he may or may not end with
adopting the view first presented to him by an unscientific
person. The report is drawn up, the evidence given, the
trial gone through, the jury retire, the judge pronounces
the sentence, and perhaps an innocent person is within
an ace of the gallows, or perhaps actually hanged. No
imaginary case is raised, and nothing is suggested that isnot already known and written in works on medical juris-
prudence. As a general rule, medical men make bad
witnesses, whether before the coroner or in the assize
court ; this is admitted on all sides, and it is well to

inquire wliy such a slur has been cast upon our profession.
During an undergraduate’s or student’s career medical
jurisprudence is a popular subject. In the class-room a
good lecturer has an enthusiastic audience of medical and
legal students, eager to apply scientific knowledge to
common sense; the diagrams shown, the highly flavoured
stories related, all tend to interest the student to a high
degree, and he takes to medical jurisprudence naturally.
The house surgeon finds his medico legal work profitable,
he is often in the witness-box, and soon gets over his first
dislike to the wig and gown in front of him. Hence it
follows that a young medical man, turning his back upon
his alma mater, is often at his best as far as medico-legal
knowledge goes. Does he improve himself? Does he
remain stationary, or does he deteriorate in his subsequent
career ? The answer to this lies much in where he is placed.
If he becomes attached to a hospital he may become a
lecturer in medical jurisprudence, and lay the foundation
for an expert’s reputation. He may be constantly employed



813

in the investigation of injuries, of murders, hangings,
drownings, poisonings, rapes, child murder, birth conceal-
ment, and the like, until finally he has laid up a store of
experience which is trustworthy in all respects. On the
other hand, the medical man who leaves his alma mater
and plunges at once into practice, if he is in certain thinly
populated districts, seldom or never has an opportunity of
putting his medico-legal knowledge to the test, and rarelymakes his appearance in the witness-box ; his reports are
drawn up without scientific accuracy, and in the end he
learns to dislike anything approaching criminal work. The
older he gets the more does this dislike increase, and, in
addition, he looks upon the time spent in hanging about an
assize court as woefully wasted, as the small fees paid do
not in any way remunerate him for the loss. Hence it
follows that the few become properly qualified for medico-
legal work and the many become anything but experts ;
whilst it is by the many that special knowledge is needed,
because crime is widely scattered, and no medical man can
tell, in however remote a district he is placed, the hour
when all his brain power will have to be concentrated
upon the details of a supposed murder or the like. If
it is admitted that the more experience a man has of
medico-legal work the less will be the chance of judicial
miscarriage resulting, and if it is admitted that the general
body of the profession, as a rule, become less and less fitted
for such work by reason of the chance opportunities afforded
to them, it follows that every now and then members of our
profession make but a poor appearance in the witness-box,
are roughly handled by counsel, and sternly reproved by the
learned judge.
The remedy I venture to propose, and it is one which

may not at first sight recommend itself to medical men
so much as it will to the legal profession, is that more know-
ledge should be brought to bear upon the investigation of
crime, more experience and more ability. It is needful that
criminal work should, as far as the prosecution of a prisoner
is concerned, be lifted out of the rut it has got into. The
medical man must no longer be a partisan or a person in-
terested in the successful issue of a trial. To him it should
be a matter of no moment whether the case ends in a release
or with a hangman’s rope. He must no longer be the servant
of those who employ him, in the sense of adopting a theory
put forward by a policeman. Impartial and disinterested
conduct in the witness-box will raise the tone of our pro-
fession and command the respect of the Bar and Bench. How
are these ends to be reached? how is evidence of a

scientific character to be had in difficult cases? and
how can such evidence be made impartial so that
the interests of the poor man as well as the rich may be
guarded with scrupulous care? To effect any change in
legal matters is a question of very serious consequence, and
until it can be clearly demonstrated to the minds of a
thinking public that change is needful no action can be
taken in Parliament. Built up as our legal procedure is
upon custom, rule, and tradition, it will need a miscarriage
of justice of a striking and important kind before any real
agitation paves the way for reform. Let a Member of
Parliament be killed through a faulty piece of machinery
attached to a public vehicle, such as a railway carriage, and
there would not then be much difficulty in obtaining a
hearing. Let a common labourer be nearly hanged through
judicial blundering, and there is but little interest taken,
even by those who profess to have the interests of the
working classes at heart.
The remedy.-In the present day newspapers are very

different from what they were twenty-five years ago, or even
ten years ago, when interviewing and reporting were to
some extent in their infancy. The multiplication of rival
papers has led to renewed activity in collecting information,
good, bad, or indifferent, and the daily issue of papers has
rendered a rapid transfer of news of the first importance.
Hence, much that is inaccurate, much that is distrusted,
finds a place in the columns of a daily paper. Cases are
discussed with freedom prior to judicial proceedings, because
each fresh piece of information bearing on the case is in-
serted in the paper, and the public at large read the
comments and the startling headings to the paragraph and
thus become biased before they are really aware of it. So much
so is this the case that, according to the Scotsman for Oct. 15tb,
1889, the sheriff in the Dumfries Sheriff’s Court "severely
animadverted on the conduct of a certain portion of the
press in publishing irresponsible statements of the evidence
to be led in the caae, which had, he said, rendered it difli-

cult to obtain an impartial trial." It is probable that
newspapers in country districts are the chief oilenders m
this direction. A jury of twelve "good men and true is
chosen from the district where circulates a newspaper of the
kind mentioned, and in an exciting murder or assault the
mind of each man is unconsciously made up long before he
is sworn to "well and truly try" the prisoner at the bar.
In some districts, indeed, I question whether the jury
is selected from the class possessing the needful amount of
intelligence to come to a proper verdict, even under the
guidance of a painstaking and merciful judge, or sufficient
ability to take in the light and shade of the evidence which
is brought before them. In our large towns there is far less
fear of the common intelligence of a juryman being a want-
ing factor. Intellectual activity and quick thought are the
outcome of aggregation of human beings in centres of in-
dustry. In country districts it is far different, and I can
well imagine a barrister suiting his speech or mode of address
to the panel he sees in front of him. With inexperience or
want of scientific knowledge in the witness-box, with mental
apathy or ignorance in the jury-box, with perhaps an

irritable judge suffering from gout in the chair, little
wonder is there if occasionally a grave disaster is the
outcome. I leave others to deal with the judge and the
jury, having but one source of fallacy to deal with
here-viz., the want of medical, surgical, chemical, and
forensic skill exhibited by the medical profession in
the witness-box from time to time My remedy is as,

follows. Inasmuch as the general practitioner but rarely
finds himself in the witness-box in a criminal case, I should
supplement him by the addition, in all murder cases, in)
all important cases, in all doubtful cases, by the presence.
of a real expert,-I mean a trained and experienced
medico-legal person who had a claim to be an expert.
This official should be the servant of the Crown, he should
act as the agent of the Home Office, he should be rewarded
not by work done, but by a salary, and a good substantial
salary. His independence should be unquestioned. Dis--
connected in every way with the chief constable, discon-
nected with the district, having his bands tied in no way
whatsoever, his medical, surgical, chemical, and forensic
abilities should be at the service of the Crown in the trial
of the meanest of Her Majesty’s subjects, if need be. As.
in cases of outbreak of disease, as in caes of railway
disaster, as in cases of lunacy, as in cases of explosions in
mines, special commissioners are held ready to assist the
Crown in the collection of evidence and in adjudicating
thereon; so should our criminal courts be provided with an
expert whose conduct might become a synonym for accuracy
and fairness. The real expert I have named should have a
legal as well as a medical training, his qualifications should
be high, and he should be prepared to advise in all cases
where analytical chemistry is introduced into a trial. I

hardly think that it would be possible to make the expert
a good chemist, for chemistry is so deep and complex a
subject, that it of necessity falls to the lot of those who
are able to devote their whole time to it. On the other hand,
there are some simple analyses, such as for blood, which
would be well within the scope of a trained and experi-
enced expert’s ability. The chief constable of a district
should have no hand in the employment of this official, and
a way for introducing his services would be for the chairman
of the bench of magistrates, before whom the case is taken
down, to ask for the assistance of such help. In some,
and indeed many, instances, it would be impossible for
the Crown’s expert to perform the most important duties
that would fall to his lot. I mean his presence at a post-
mortem examination of a murdered person or a supposed
victim of an outrage, as the upshot of the post-mortem
examination, might be an open question until it was
completed. Nevertheless, the Crown’s expert would have
in his hands the report of the post-mortem, whatever its.
value, and would see at a glance where the deficiencies lay
and what were the inconsequential theories embraced by it.
The Crown’s expert would watch the interests of the
prisoner, or rather the interests of justice, at the same
time as he weighed the opinions of those who conducted
the post-mortem examination. There is another place, of
vital importance, where the presence of the Crown’s expert
might be wanting-I mean before the traces of murder, sup-
posed outrage, or the like were swept away. In recent years,
and in all centres of intellectual activity, it is customary
not to disturb the surroundings of a supposed crime until
a medical man has come upon the scene, in which case

Q 2
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blood marks, foot ml1rks, disturbance of furniture, clothes,
signs of a struggle, position of a body, or a weapon,
are all factors in the elucidation of a mystery. The
Crown’s expert could seldom be upon the spot at a
moment’s notice, and in some cases it would be im- 
possible to await his coming, especially in hot weather
or where death had taken place upon a public high road or
in a public building. There is another side to the proposal
of a Crown’s expert, but this side is again on the side
of justice and fair play. Through want of courage in
the witness-box, medical witnesses sometimes allow their
evidence to be whittled down to vanishing point, and an
astute counsel will so befog the jury, and even perhaps
a judge who knows but little of criminal law and nothing
at all of medical jurisprudence, that an undoubted criminal
will escape punishment. Here, again, a disinterested and
scientific person, whose knowledge of law and evidence
and whose experience had taught him to think, would
prove of enormous value, and in the end there would
be considerably less chancework in the verdict of the
"twelve good men and true." For a poor man a Court
of Appeal would do but little, and it is to avoid
a further injustice being done to the poor man that the
present suggestion is in part thrown out. I read the other
day that a medical man said that he was in favour of
keeping habitual drunkards locked up, and an advocate for
temperance at the meeting remarked that he was in favour
of getting at the drunkard before he became habitual, and
thus avoiding the extreme measure of providing large
establishments for the care of such. The cost of an appeal
in criminal cases would be avoided by the exhibition of
greater care, more science, more disinterested ability, and
more fair play towards all classes of criminals, and more espe-
cially towards moneyless, friendless, and ignorant prisoners.
If the principle of this suggestion were admitted, and it
became a practical question, it is clear that the country
would have to be mapped out into districts, and experts
allotted to them according to the requirements ; some five
or ten experts might be appointed in the first instance
until the experiment had stood the test of experience.

Carlisle.

THE

BORACIC ACID "MASSAGE" TREATMENT
OF DISEASES OF THE PALPEBRAL

CONJUNCTIVA.1

BY W. M. BEAUMONT, M.R.C.S., &c.,
SURGEON TO THE BATH EYE INFIRMARY.

THE treatment of diseases of the cornea and of the

palpebral conjunctiva by means of crystals of boracic acid
does not appear to be very generally followed by English
surgeons. The method was first brought to my notice in
the spring of last year by Dr. Landolt of Paris, who told me
that he had adopted it in the treatment of cases of granular
and follicular ophthalmia &e. Since then I have given it-
so far as concerns the palpebral conjunctiva-a fair trial,
and have been well satisfied with the results. Keratitis,
ulcers, and other diseases of the cornea I have not treated
with the so-called "massage," and of them I do not speak.
First, then, as to the modus operandi, which is very
simple. The upper lid is everted in the usual way and
powdered boracic acid, ground specially fine, is dusted
thickly on the palpebral conjunctiva, either by flick-
ing it on with a camel-hair brush or by blowing it on
by means of a puffball. The powder is then well rubbed
into the conjunctiva by means of the pulp of the forefinger
for five or ten seconds, after which what remains may either
be washed away by a brush dipped in lead lotion, or, if
there is not much discomfort, it may be left within the lid.
The lower eyelid is then treated in the same way. Some-
times the first few applications cause pain, but this may
always be averted by previously instilling cocaine, and
after one or two applications a tolerance is established,
which renders the procedure free from anything more

1 A paper read before the Bath and Bristol Branch of the British IMedical Association.

than slight discomfort. It may be repeated daily or
on alternate days. The word "massage" seems rather an
unfortunate one to apply to the procedure, if by that
word is understood a method of manipulation that can
only be acquired by technical training either in this
metropolis of massage or at some special institution;
whereas the boracic powder is merely rubbed in in a matter
of fact manner with the pulp of the finger, all that is
required being the tactus eruditus that every stirgpon has
at his finger-tips. The condition of the conjunctiva afrer two
or three applications is usually one of healthy reaction, and
the improvement so marked that there is no difficulty in
getting the patient to attend regularly for the treatment.
It is always dangerous to compare different methods of
treatment-the individualism of cases, the varying circum-
stances of the patients, the predilections of the surgeon, and
the hydra-forms of disease make comparisons difficult and cer-
tainty almost impossible,-but with all due caution I cannot
help thinking that my cases of trachoma have proved less
intractable since the introduction of the boracic treatment
than they were when I relied chiefly on nitrate of silver
or bluestone. There is less discomfort to the patient
than there is from the application of the miuigated
lunar caustic or of bluestone, and there is no argyriasis
left to remind the patient of his treatment for the rest of
his life.
The following cases, briefly epitomised, are typical of

many other similar ones.
CASE 1.--Caroline C-, aged forty-one, attended at the

Bath Eye Infirmary on Aug. 22nd, 1889, complaining that
she had had " inflamed" e) es for more than thirtv years.
On inspection the conjunctivae, both ocular and pilpebral,
were seen to be stained by nitrate of silver. There was well-
marked trachoma and pannus. Vision was reduced to 4/60
1/60 respectively. Boracic massage was commenced, and
after attending regularly for a month her eyes were better
than she ever remembered them to have been. Lacrymation,
pain, and discharge were all very much less, and vision had
improved to 6/60 in each.
CASE 2.-E. B-, aged twenty-three, has suffered from

trachoma of the left lid for eighteen years on and off. Has
been treated regularly for three months at a time with
lotions, ointment, bluestone, and caustic. In June was
treated on alternate days with boracic "massage" for a
fortnight, when they became very much better, and she
returned to service. She was seen again in September,
three months after, when she said she bad been more
comfortable than she bad been for years.
CASE 3.-H. B-, aged sixty-three, has suffered from

his eyelids for twenty years. Has been an in patient
several times at an eye infirmary at New York, also at
Brooklyn. He attended at the Bath Eye Infirmary on
May 2nd, 1889, and was treated for trachoma with blue-
stone for a month without benefit. In the second week of
June boracic acid was rubbed into the lids with immediate
benefit, a fortnight later he was so satisfied with the
result that he ceased attending, saying he should come
again as soon as they were bad. I have not seen him
since.
These three cases seem to show that the method is at

least worth a prolonged trial-a trial, too, in which an
explanation might be sought of the manner in which the
boracic acid acts in these cases. The germicide properties
of the antiseptic hardly seem sufficient to account for the
improvement; a bacillus of trachoma, moreover, has never
been shown to exist. In some of the latest literature on
the pathology of trachoma, Dr. Thos. Reid of Glasgow2 has
affirmed tbat the essential part of this disease lies in the
layer of subepithelial lymphoid cells, which become goblet-
shaped later on from distension and pressure. Gradually
these are invaded by bloodvessels, and the gristly bands
of connective tissue are formed. Follicular conjuncti-
vitis Dr. Reid regards as pathologically, though not clini-
cally, identical with the granular form. Now, supposing
we rub the trachomatous surface with such a powder as
boracic acid, we should almost certainly destroy by
mechanical friction the walls, floor, and nuclei of the goblet-
ells, together with the subepithelial stroma. The bleeding
that follows the treatment implies the destruction of the
organising bloodvessels. The course of events is, in fact,
nuch the same as when we scrape an ulcer or curette a cervix.

Bath
2 Brit. Med. Jour., Oct. 26th, 1889, p. 924.


